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29 CFR Ch. V (7–1–10 Edition) § 783.39 

responsible for documentation and 
numbering of vessels. 

§ 783.39 ‘‘Vessel’’ includes all means of 
water transportation. 

Since the Act does not define ‘‘ves-
sel’’ it is appropriate to apply the 
difinition of ‘‘vessel’’ as set forth in the 
United States Code (1 U.S.C. 3). The 
Code defines ‘‘vessel’’ as including 
‘‘every description of watercraft or 
other artificial contrivance used, or ca-
pable of being used, as a means of 
transportation on water’’. But the Fed-
eral Boating Act of 1958, (under which 
the U.S. Coast Guard is responsible for 
numbering vessels) and the Docu-
mentation Regulations administered 
by the Bureau of Customs, utilize this 
basic definition, with the addition of 
specific exclusions for ‘‘seaplanes’’ and 
‘‘aircraft’’ (46 U.S.C. 527; 19 CFR 3.1(a)). 

§ 783.40 ‘‘Documented’’ vessel. 
A vessel ‘‘documented * * * under the 

laws of the United States’’ is typically 
a vessel which has been registered, en-
rolled and licensed, or licensed by the 
Bureau of Customs under the laws of 
the United States (46 U.S.C. 11, 193, 251– 
252, 258, 840). Although Bureau of Cus-
toms regulations provide for three 
types of documentations, distinctions 
between the categories of vessels sub-
ject to them are immaterial for the 
purposes of the Fair Labor Standards 
Act, since a vessel with any of the 
three kinds of documentation is an 
‘‘American vessel’’ within the section 
3(p) definition. Generally, any vessel of 
five net tons or more which is owned 
by a citizen of the United States is 
‘‘entitled to’’ documentation. Complete 
information on the documentation re-
quirements may be found in 19 CFR 
part 3. 

§ 783.41 ‘‘Numbered’’ vessel. 
A vessel ‘‘numbered under the laws of 

the United States’’ means a vessel 
numbered pursuant to the provisions of 
Federal law, including vessels num-
bered under any State numbering sys-
tem approved by the Secretary of the 
Department under which the U.S. 
Coast Guard is operating, in accord-
ance with section 2(c) of the Federal 
Boating Act of 1958 (46 U.S.C. 527–527h). 
Generally, any vessel, which is not re-

quired to have and does not have, a 
valid marine document issued by the 
Bureau of Customs and is propelled by 
machinery of more than 10 horsepower, 
whether or not such machinery is the 
principal source of propulsion, is re-
quired to be numbered in conformity 
with the Federal Boating Act of 1958 if 
it uses the navigable waters of the 
United States, its Territories, or the 
District of Columbia, or is owned in a 
State and uses the high seas (46 U.S.C. 
527(a)). The requirements and proce-
dures of this Act are explained in detail 
in 46 CFR part 170. 

§ 783.42 Vessels neither ‘‘documented’’ 
nor ‘‘numbered’’. 

An ‘‘American vessel’’ on which em-
ployment as a seaman is subject to the 
minimum wage under the provisions of 
section 6(b)(2) and section 13(a)(14) is 
not limited by the language of the Act 
to those vessels which are ‘‘docu-
mented’’ or ‘‘numbered’’ as described 
above in §§ 783.40 and 783.41. Since the 
term ‘‘American vessel’’ has tradition-
ally been applied to regularly docu-
mented vessels (see U.S. v. Rogers, 27 
Fed. Cas. 890; Badger v. Entierrez, 111 
U.S. 734; 18 Op. A.G. 234 (1885); 48 Am. 
Jur. 40), the inclusion of numbered ves-
sels in the statutory definition of 
‘‘American vessel’’ would indicate that 
the work ‘‘includes’’ is used in the 
sense of ‘‘embracing’’, as an enlarge-
ment and not as a word of limitation. 
The term may therefore apply to other 
vessels that do not fall within the illus-
trations given. For example, neither 
the documenting laws nor the num-
bering laws apply to vessels plying the 
purely internal waters of a State which 
do not join up with navigable waters 
touching on another State (19 CFR 
3.5(a)(4); 33 CFR 2.10–5), but, neverthe-
less, the Fair Labor Standards Act does 
apply in those areas and it clearly 
would not comport with the remedial 
purpose of the Act to exclude from its 
minimum wage provisions seamen en-
gaged in commerce or in the produc-
tion of goods for commerce in those 
areas though the vessels are not docu-
mented or numbered. On the contrary, 
the legislative history shows the af-
firmative purpose to improve, though 

VerDate Mar<15>2010 09:47 Jul 27, 2010 Jkt 220111 PO 00000 Frm 00662 Fmt 8010 Sfmt 8010 Y:\SGML\220111.XXX 220111jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-28T09:02:17-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




